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Summary 

Under the Constitution, high-level leadership positions in the executive branch are filled through 
appointment by the President “by and with the Advice and Consent of the Senate.” These posts 
include most of the approximately two dozen that form the President’s Cabinet, which is an 
institution established by custom, rather than by law. In recent decades, it has become customary 
for each two-term President to reshuffle his Cabinet during the inter-term transition — the 
transition that takes place at the end of a President’s first term in office and beginning of his 
second term. Typically about half the Cabinet members change during this transition period. 

The appointments process for Cabinet and other advice and consent positions is generally 
considered to have three stages. In the first stage, the White House selects and clears a 
prospective appointee before sending a formal nomination to the Senate. In the second stage, the 
Senate initially relies on its committees to investigate each nominee and conduct hearings before 
taking up and deciding whether to approve the nomination. The Senate historically has confirmed 
most, but not all, Cabinet nominations. In the final stage of the appointments process, the 
confirmed nominee is given a commission bearing the Great Seal of the United States and signed 
by the President. 

Since 1984, four two-term Presidents — Ronald W. Reagan, William J. Clinton, George W. Bush, 
and Barack H. Obama — made 48 nominations to Cabinet positions during inter-term transitions. 
For the purposes of this report, CRS considered an inter-term nomination to be one made between 
November 1 of each President’s reelection year and December 3 1 of the first year of his second 
term. In total, the Senate confirmed 46 of these 48 nominations; two nominations submitted by 
President Clinton were withdrawn during Senate consideration. 

The duration of the appointments process, including the pace of Senate consideration, of these 
Cabinet nominations during inter-term transitions varied considerably. The mean (average) 
number of days elapsed from Senate receipt of Cabinet nominations during inter-term transitions 
to final action was 34.8. The median number of days from receipt to final action was 32.5. The 
Appendix of this report lists the data used to calculate these statistics. 

As measured from the date of receipt in the Senate until the date of confirmation, the inter-term 
Cabinet nomination under Senate consideration for the shortest period was President Obama’s 
nomination of former Senator John F. Kerry to be Secretary of State in 2013, which was 
confirmed after seven days. The nomination under Senate consideration for the longest period 
was President Obama’s nomination in 2013 of Regina McCarthy to be Administrator of the 
Environmental Protection Agency, which was confirmed after 133 days. 

Another method of measuring the duration of the appointments process during inter-term 
transitions is to measure the number of days elapsed using, as a starting point, the date of the 
President’s announcement of his intention to nominate the individual, rather than receipt of the 
nomination in the Senate. The mean (average) number of days elapsed using this methodology 
was 61.6, and the median was 53.0. 

This report will be updated as events warrant. 
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U nder the Constitution, high-level leadership positions in the executive branch are filled 
through appointment by the President “by and with the Advice and Consent of the 
Senate.” 1 These posts include most of the approximately two dozen that form the 
President’s Cabinet. Because of the importance of these offices to the implementation of the 
President’s policies and the leadership of federal departments and agencies, they are usually 
among the first to be filled at the outset of a new Administration. 2 The President may nominate 
individuals to fill these posts at any point during his time in office, however. From time-to-time, 
Presidents have made new Cabinet appointments in the midst of a term in response to unexpected 
resignations or deaths. 

In recent decades, it also has become customary for each two-term President to reshuffle his 
Cabinet during the inter-term transition — the transition that takes place at the end of a President’s 
first term in office and beginning of his second term. This process of filling Cabinet vacancies at 
the beginning of a second term has not been as extensive as the staffing at the beginning of the 
first term; typically about half the Cabinet members change. Nonetheless, the pace at which these 
nominations and confirmations are carried out could affect the implementation of the President’s 
policies during his second term, as well as the leadership of the departments and agencies 
affected. 

This report discusses nominations to Cabinet positions during inter-term presidential transitions. 
It begins with a discussion of the positions that make up the Cabinet and the process by which 
nominations to such positions are considered in the Senate. Following this discussion, the report 
provides data on, and analysis of, the pace of Senate consideration of inter-term transition 
nominations to Cabinet positions since 1984. 



The Cabinet 

The President’s Cabinet is an institution established by custom, rather than by law. 3 The 
Constitution provides that the President “may require the Opinion, in writing, of the principal 
Officer in each of the executive Departments, upon any Subject relating to the Duties of their 
respective Offices,” but it does not establish any requirement that he meet with them or seek their 
counsel. 4 Nonetheless, beginning with George Washington, Presidents have met with department 
heads and other top officials as a formal group. 

The Cabinet comprises the heads of each of the departments, currently numbering 15, the Vice 
President, and other positions that have been accorded Cabinet rank by the President. This last 
group varies according to the preferences of each President. At present, it includes the following 
positions: 



1 U.S. Constitution, Article II, Section 2, cl. 2. 

2 See CRS Report R401 19, Filling Advice and Consent Positions at the Outset of a New Administration, by Henry B. 
Hogue and Maureen O. Bearden. 

3 Although not established by law, the Cabinet’s existence has been recognized in law. See, for example, 7 U.S.C. 
§2204(a), which provides that the Secretary of Agriculture “shall advise the President, other members of his Cabinet, 
and the Congress on policies and programs designed to improve the quality of life for people living in the rural and 
nonmetropolitan regions of the Nation.” 

4 U.S. Constitution, Article II, Section 2. 
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